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to calculate the NOx value, the number
of credits generated or debits incurred,
and all the values required to calculate
the credits or debits. The annual report
must contain the resulting balance of
credits or debits.

(2) When a manufacturer calculates
compliance with the fleet average NOx
standard using the provisions in
§86.1860-04(c)(2), then the annual report
must state that the manufacturer has
elected to use such provision and must
contain the fleet average NOx standard
as the fleet average NOx value for that
model year.

(3) For each applicable fleet average
NOx standard, the annual report must
also include documentation on all cred-
it transactions the manufacturer has
engaged in since those included in the
last report. Information for each trans-
action must include:

(i) Name of credit provider;

(ii) Name of credit recipient;

(iii) Date the transfer occurred;

(iv) Quantity of credits transferred;
and

(v) Model year in which the credits
were earned.

(4) Unless a manufacturer reports the
data required by this section in the an-
nual production report required under
§86.1844-01(e) and subsequent model
year provisions, a manufacturer must
submit an annual report for each model
year after production ends for all af-
fected vehicles and trucks produced by
the manufacturer subject to the provi-
sions of this subpart and no later than
May 1 of the calendar year following
the given model year. Annual reports
must be submitted to: Director, Vehi-
cle Programs and Compliance Division,
U.S. Environmental Protection Agen-
cy, 2000 Traverwood, Ann Arbor, Michi-
gan 48105.

(5) Failure by a manufacturer to sub-
mit the annual report in the specified
time period for all vehicles and trucks
subject to the provisions in this section
is a violation of section 203(a)(1) of the
Clean Air Act for each subject vehicle
and truck produced by that manufac-
turer.

(6) If EPA or the manufacturer deter-
mines that a reporting error occurred
on an annual report previously sub-
mitted to EPA, the manufacturer’s
credit or debit calculations will be re-

§86.1863-07

calculated. EPA may void erroneous
credits, unless transferred, and must
adjust erroneous debits. In the case of
transferred erroneous credits, EPA
must adjust the selling manufacturer’s
credit or debit balance to reflect the
sale of such credits and any resulting
generation of debits.

(c) Notice of opportunity for hearing.
Any voiding of the certificate under
paragraph (a)(6) of this section will be
made only after EPA has offered the
manufacturer concerned an oppor-
tunity for a hearing conducted in ac-
cordance with §86.614 for light-duty ve-
hicles or §86.1014 for light-duty trucks
and, if a manufacturer requests such a
hearing, will be made only after an ini-
tial decision by the Presiding Officer.

[65 FR 6869, Feb. 10, 2000]

§86.1863-07 Optional chassis certifi-
cation for diesel vehicles.

(a) A manufacturer may optionally
certify heavy-duty diesel vehicles
weighing 14,000 pounds GVWR or less,
to the standards specified in §86.1816—
08. Such vehicles must meet all re-
quirements of subpart S of this part
that are applicable to Otto-cycle vehi-
cles, except for evaporative, refueling,
and OBD requirements where the diesel
specific OBD requirements would
apply.

(b) For OBD, diesel vehicles option-
ally certified under this section are
subject to the OBD requirements of
§86.1806-05 and superseding sections.

(c) Diesel vehicles optionally cer-
tified under this section may be tested
using the test fuels, sampling systems,
or analytical systems specified for die-
sel engines in subpart N of this part or
in 40 CFR part 1065.

(d) Diesel vehicles optionally cer-
tified under this section may not be in-
cluded in any averaging, banking, or
trading program.

(e) The provisions of §86.004-40 apply
to the engines in vehicles certified
under this section.

(f) Diesel vehicles may be certified
under this section to the standards ap-
plicable to model year 2008 prior to
model year 2008.

(g) Diesel vehicles optionally cer-
tified under this section in model years
2007, 2008, or 2009 shall be included in
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§86.1864-10

phase-in calculations
§86.007-11(g).

[66 FR 5193, Jan. 18, 2001, as amended at 68
FR 35801, June 17, 2003; 74 FR 8423, Feb. 24,
2009]

specified in

§86.1864-10 How to comply with the
fleet average cold temperature
NMHC standards.

(a) Applicability. Cold temperature
NMHC exhaust emission standards
apply to the following vehicles, subject
to the phase-in requirements in
§86.1811-10(g)(3) and (4):

(1) 2010 and later model year LDV/
LLDTSs.

(2) 2012 and later model year HLDT/
MDPVs.

(3) [Reserved]

(4) Vehicles imported by ICIs as de-
fined in 40 CFR 85.1502.

(b) Useful life requirements. Full useful
life requirements for cold temperature
NMHC standards are defined in
§86.1805-04(g). There is not an inter-
mediate useful life standard for cold
temperature NMHC standards.

(c) Altitude. Altitude requirements
for cold temperature NMHC standards
are provided in §86.1810-09(f).

(d) Small volume manufacturer certifi-
cation procedures. Certification proce-
dures for small volume manufacturers
are provided in §86.1838-01.

(e) Cold temperature NMHC standards.
Fleet average cold temperature NMHC
standards are provided in §86.1811-
10(g)(2).

(f) Phase-in. Phase-in of the cold tem-
perature NMHC standards are provided
in §86.1811-10(g)(3) and (4).

(g) Phase-in flexibilities for small vol-
ume manufacturers. Phase-in flexibili-
ties for small volume manufacturer
compliance with the cold temperature
NMHC standards are provided in
§86.1811-04(k)(5).

(h) Hardship provisions for small vol-
ume manufacturers. Hardship provisions
for small volume manufacturers re-
lated to the cold temperature NMHC
standards are provided in §86.1811-
04(a)(D).

(i) In-use standards
phase-in models. In-use
ture NMHC standards
phase-in  models are
§86.1811-10(u).

for applicable
cold tempera-
for applicable
provided in

40 CFR Ch. | (7-1-11 Edition)

(j) Durability procedures and method of
determining deterioration factors (DFs).
The durability data vehicle selection
procedures of §86.1822-01 and the dura-
bility demonstration procedures of
§86.1823-06 apply for cold temperature
NMHC standards. For determining
compliance with full useful life cold
temperature NMHC emission stand-
ards, the 68-86 °F, 120,000 mile full use-
ful life NMOG DF may be used.

(k) Vehicle test procedure. (1) The test
procedure for demonstrating compli-
ance with cold temperature NMHC
standards is contained in subpart C of
this part. With prior EPA approval, al-
ternative testing procedures may be
used, as specified in §86.106-96(a), pro-
vided cold temperature NMHC emis-
sions test results are equivalent or su-
perior.

(2) Testing of all LDVs, LDTs and
MDPVs to determine compliance with
cold temperature NMHC exhaust emis-
sion standards set forth in this section
must be on a loaded vehicle weight
(LVW) basis, as defined in §86.1803-01.

(3) Testing for the purpose of pro-
viding certification data is required
only at low altitude conditions and
only for vehicles that can operate on
gasoline, except as requested in
§§86.1810-09(f) and 86.1844-01(d)(11). If
hardware and software emission con-
trol strategies used during low altitude
condition testing are not used simi-
larly across all altitudes for in-use op-
eration, the manufacturer must in-
clude a statement in the application
for certification, in accordance with
§§86.1844-01(d)(11) and 86.1810-09(f), stat-
ing what the different strategies are
and why they are used. If hardware and
software emission control strategies
used during testing with gasoline are
not used similarly with all fuels that
can be used in multi-fuel vehicles, the
manufacturer will include a statement
in the application for certification, in
accordance with §§86.1844-01(d)(11) and
86.1810-09(f), stating what the different
strategies are and why they are used.
For example, unless a manufacturer
states otherwise, air pumps used to
control emissions on dedicated gaso-
line vehicles or multi-fuel vehicles dur-
ing low altitude conditions must also
be used to control emissions at high al-
titude conditions, and software used to
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